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European Union and National Referendums: Need for Change after the Brexit
Vote?
JUKKA SNELL1
Abstract
This article compares the referendums in France and the Netherlands on the Constitutional Treaty and the
Irish referendum on the Lisbon Treaty with the Brexit vote. It is argued that the results have hinged on two
key factors: voters perceive the EU as an agent for economic internationalization and increased
competition, and there is a low level of understanding of the EU. The article then turns to solutions. The
basic bargain where the EU took responsibility for bolstering economic growth while the distribution of the
gains was left for the Member States may need revisiting. Further, Europeans need to be educated to
become Union citizens, like the Member States educate their nationals for national citizenship. However,
such a heightened role for the EU for redistribution and education, traditionally bastions of the Member
States, raises uncomfortable questions about the competences and the nature of the Union.

1. Introduction
The Brexit referendum of June 2016 is widely perceived as a turning point or a wake-up call for the
European Union. For the first time, a Member State, and a large one at that, is planning to leave the
Union. Before, the Union has grown through successive waves of enlargements. Now it is shrinking.
Reasons need to be analysed, lessons learned, and solutions crafted.
The Brexit referendum is commonly analysed in the context of the ‘populist revolt’ that has been said
to be taking place in the West. The election of Donald Trump in the United States in November 2016
and the good performance of various populist parties of the right in elections on the Continent are
widely seen as parts of the same phenomenon.2 The present article does not disagree with this, but
takes a different approach. It is argued that the referendum should (also) be seen in the context of the
earlier national referendums on EU matters, where voters have regularly turned down the European
Union when they have had an opportunity to do so. The trend started with the Danish rejection of the
Maastricht Treaty in 1992, continued with the initial Irish rejection of the Nice Treaty in 2001, and led
to the demise of the Constitutional Treaty in the hands of the French and the Dutch voters in 2005. In
response, the Member States claimed to abandon the constitutional project and instead proceeded
with a regular Treaty change to avoid the need for referendums. One was nevertheless held in Ireland,
with the voters duly rejecting the Lisbon Treaty in 2008, before changing their mind in 2009. In addition
to the referendums on the flagship Treaty changes there have been numerous referenda on individual
EU policies, and the Union’s track record is not much stronger. Since 2015, Greek voters have rejected
EU bailout terms, Danish voters have refused to participate in EU’s justice and home affairs policies,
Dutch voters have rejected EU’s Association Agreement with Ukraine, and Hungarian voters have said

1

Formerly a PhD student of Mads Andenas to whom this contribution is dedicated. Now Professor of European Law,
University of Turku and Swansea University. An earlier version was presented in a seminar in October 2016 at the
University of Turku, and some of the themes were touched upon in my short editorial in ELRev 6/2016.
2
See e.g. Philip Stephens, Peace and Prosperity: It Is Worth Saving the Liberal Order, Financial Times (9 Feb. 2017).

‘no’ to EU’s migrant quotas, although the last referendum proved non-binding due to the low turnout.3
Altogether, it is clear that when people are given an opportunity to voice their opinion on matters
related to European integration, there is a high likelihood that they will say no to it. The EU is a hard sell
in a national referendum.4
One possible, if somewhat cynical, response would be to avoid referendums altogether. Indeed, this
was precisely the strategy that the Member States attempted to pursue in the case of the Lisbon
Treaty. Normatively, this proposal is not unattractive, given the chequered history of referendums in
general. For example, they were used skilfully by the Nazis to advance their aims in Germany before the
Second World War,5 and Germany has avoided national referendums since, except on the narrow issue
of reorganizing the Länder. Few German constitutional scholars regard them with much affection
today.6 Further, the various EU double referendums have shown that the voters can change their minds
dramatically within a short period of time.7 Moreover, there is a danger that referendums devalue
representative democracy: parliaments are no longer trusted with decisions and parliamentarians
putting a referendum result into effect may have to suspend their judgement lest they be branded
enemies of the people. However, to the extent that referendums express genuine and considered
dissatisfaction with the European project among its citizenry, their message needs to be taken
seriously. In democracies, policies or institutions that the majority opposes cannot survive in the long
run. In any event, the referendum-genie may have escaped the bottle. Not only is there a constitutional
requirement for them in Ireland,8 citizens elsewhere may also expect them, given the past practice and
the examples from elsewhere.9 It may often suit politicians to promise a referendum for tactical
reasons,10 and opponents of such proposals may find it difficult to respond effectively to emotional
arguments about the need to ‘consult the people’ and to ‘follow the will of the people’. Further, the
increasing emphasis on direct democracy in both the European Union11 and many of its Member States
may create expectations of direct say also on the future of and participation in the integration project.
In other words, referendums may be here to stay and it is important to come to grips with them.
The purpose of this article is to analyse the main lessons of the referendums on the Constitutional
Treaty in France and the Netherlands, as well as the first Irish referendum on the Lisbon Treaty, and to
compare them with the Brexit vote. They represent the most recent comprehensive rejections of
European integration in the sense that they have not pertained only to a particular policy area, but
have concerned the EU’s overall legal framework or, in the case of Brexit, the membership in the Union.
It will be argued that two important common themes emerge: the referendums have protested against
increased international economic competition, in particular through the movement of natural persons,
that may undermine the status and the economic security of the weaker members of the society.
3

See https://en.wikipedia.org/wiki/Referendums_related_to_the_European_Union.
See Anthony Arnull, Broken Bats, 41 ELRev 473 (2016) for a personal account.
5
See already at the time Arnold J. Zurcher, The Hitler Referenda, 29 American Political Science Review 91 (1935), who
marvelled that referendum ‘has suddenly been accepted as a leading constitutional practice in a Germany which is
dedicated to the extirpation of political democracy’.
6
See e.g. Josef Isensee, Demokratie ohne Volksabstimmung: das Grundgesetz, in Christian Hillgruber and Christian
Waldhoff (eds), 60 Jahre Bonner Grundgesetz – eine geglückte Verfassung? (Bonn University Press 2010).
7
See for discussion Ece Özlem Atikcan, The Puzzle of Double Referendums in the European Union, 53 JCMS 937 (2015).
8
Crotty v. An Taoiseach, 2 CMLR 666 (1987).
9
France is thought to have been pushed to organize a referendum on the Constitutional Treaty by to the UK promise
to hold one.
10
See Paul Craig, Brexit: A Drama in Six Acts, 41 ELRev 447 (2016) in the context of the Brexit referendum.
11
Art. 11(4) TEU on the citizens’ initiative.
4

Further, they have demonstrated very low levels of knowledge of the Union – many voters have had a
poor grasp of what they are supposed to be voting on. The article then considers potential solutions, in
particular a strengthening of the social dimension of integration and better EU education, but notes
also problems associated with them.

2. The Lessons of the Referendums
This section will first set out the results and the reasons for them in the national referendums in France
and the Netherlands in 2005 on the Constitutional Treaty and in the first Irish referendum on the Lisbon
Treaty in 2008. These will be compared with the result and the reasons for the leave verdict in the
Brexit referendum of the UK in 2016. The purpose is to discover similarities that go beyond the
particular circumstances of a single national vote and explain more generally why the European
integration project has been rejected.
The Treaty Establishing a Constitution for Europe12 was a response to the failure of the Nice Treaty to
agree far-reaching changes to the EU’s legal framework; in fact, a Declaration annexed to it called for a
deeper and wider debate about the future of the European Union.13 The issues identified in the
Declaration, such as the simplification of the Treaties and the role of national parliaments, mainly
reflected a desire to bring the EU closer to its citizens, but undoubtedly the looming accession of ten or
more countries also focussed minds on the effective and efficient working of the Union. The result was
the setting up of a Convention to reflect on the matters,14 which decided to use the ‘c-word’ and talk of
a Constitution. This was a strategy designed to attract the attention of the citizenry by emphasizing that
the exercise aimed to go beyond a normal Treaty change, although in truth the final document
remained a Treaty as a matter of law and did not fundamentally alter the nature of the Union as
regards the substance. 15
The use of the constitutional rhetoric made it difficult to avoid the issue of referendums. If the change
truly was ‘constitutional’, as the title of the new Treaty claimed, surely the consent of the people
should be obtained, ran the argument. Although the majority of Member States stuck to the normal
parliamentary ratification process and some national referendums did approve of the Constitutional
Treaty,16 it was rejected in France in May 2005. The turnout was 69 per cent and the margin 55 to 45
per cent. A few days later the Dutch voters followed suit, with a turnout of 62 per cent and the margin
of 61 to 39 per cent.
The reasons for the rejections emerge clearly from Flash Eurobarometers. They were post-referendum
surveys commissioned by the European Commission to gain a better understanding of the results. The
method used was telephone interviews with registered voters.
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In the case of France, the overwhelming reasons for the rejection were of socio-economic nature.17 The
three main reasons for the ‘no’ vote were ‘it will have negative effects on the employment situation in
France/relocation of French enterprises/loss of jobs’ (31 per cent), ‘the economic situation in France is
too weak/ there is too much unemployment in France’ (26 per cent) and ‘economically speaking, the
draft is too liberal’ (19 per cent). A small number of voters mentioned issues such as ‘loss of national
sovereignty’ (6 per cent) or opposition to integration (4 per cent). Further, the complexity of the Treaty
(12 per cent) and the lack of information (5 per cent) did lead to some no-votes, and more importantly
the complexity and information issues were major reasons for abstentions - complexity was mentioned
by 60 per cent and lack of information by 49 per cent of voters who abstained on the day.
The French vote needs to be viewed against the background of the almost contemporaneous debates
about the original proposal for the Services Directive,18 which had been dubbed the Frankenstein
directive and was castigated for its supposedly extreme neoliberal contents. Large mass protests
against it, often organised by trade unions, took place in the spring of 2005, influencing the
atmosphere. Another important factor was the enlargement of 2004. These combined to produce the
figure of the Polish plumber, who entered the discussion and started to dominate it shortly before the
referendum date. The fear that was expressed was that the internal market would lead to increased
competition in particular from low paid East European service providers who would threaten French
jobs and salary levels.19 Indeed, the opposition to the Constitutional Treaty proved to be the strongest
among ‘manual workers’ (76 per cent). The referendum gave the voters an opportunity to voice their
economic anxieties, which they had not been able to do when the enlargement was decided. In the
words of Hobolt: ‘[I]n this campaign the troubles of the French economy and welfare state were linked
to the liberal economic model promoted by the EU. The no‐side thus managed to relate the fears over
the pressures of globalization and the decline of the French social model directly to the issue of the
Constitutional Treaty’.20
In the case of the Netherlands,21 the lack of sufficient information played a major part in the outcome.
It was the most important reason both for the abstentions and for the rejection: 51 per cent of those
who abstained (38 per cent of voters) said this was due to lack of information while 32 per cent of
those who voted ‘no’ cited it as a reason for the rejection, well ahead of the next reason, namely ‘loss
of national sovereignty’, which was mentioned by 19 per cent of ‘no’ voters. Interestingly, the
economic concerns voiced by the French were largely absent, with only 7 per cent worrying about the
Constitutional Treaty’s impact on employment.
As is well known, the Member States responded to the rejections with a period of reflection, after
which they declared that the constitutional concept had been abandoned but that a new Treaty was
nevertheless needed.22 The result was the Treaty of Lisbon, which shared much of the content with the
Constitutional Treaty, but had been shorn of the symbolic elements such as the references to the EU’s
17
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flag and anthem. Most Member States declined to hold a referendum on the Lisbon Treaty, citing its
less ambitious nature.23 However, in Ireland a referendum was held in June 2008 and the voters
rejected the Treaty. The turnout was at 53 per cent much lower than in France or the Netherlands, and
the margin was narrower, with 53 percent against and 47 per cent for the Treaty.
Like in the Netherlands, a Flash Eurobarometer24 revealed that the lack of information was a key factor
behind the low turnout and the most frequently mentioned reason for a ‘no’ vote. 25 Among the
absentees, 52 per cent had not fully understood the referendum’s issues, 42 per cent said they had not
been informed about the issues at stake, and 37 per cent felt they were not informed about the Lisbon
Treaty’s content. For the ‘no’ voters, the key reason was ‘[b]ecause I do not know enough about the
Treaty and would not want to vote for something I am not familiar with’, which was cited by 22 per
cent, well above the next most important matter, the protection of the Irish identity, which was
brought up by only 12 per cent. Again, the economic anxieties of the French voters were absent.
In sum, the two key factors that emerge for the rejections were economic insecurity (France), and the
lack of information and complexity of the Treaty on offer (the Netherlands and Ireland). In all countries
a small number of voters also expressed concerns about sovereignty and national identity.
It is now time to turn to the Brexit referendum. It was held in June 2016. The question put to the UK
voters was whether the country should remain in or leave the EU. The turnout was very high at 72 per
cent – many voters who do not bother with the national general elections came to cast their votes. 26
The result was 52 per cent for ‘leave’.
To understand the UK result, it is important to first consider the economic background against which
the vote took place, namely the Great Recession since 2008. Two sets of figures supplied by the OECD
stand out in particular. First, when it comes to wage growth, the UK had since 2007 recorded the
second largest fall of real average annual wages in the EU.27 According to the OECD, the UK annual
average real wage growth between 2007 and 2015 had been -1.0 per cent. The only country that had a
worse outcome was Greece with -2.4 per cent, while the other crisis countries in the EU had posted
considerably better results, with Ireland 0.4 per cent, Portugal -0.5 per cent and Spain 0.6 per cent.28 In
other words, the real average wages in the UK had been falling for nearly a decade following the onset
of the financial crisis.
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The second figure is the GINI coefficient, which is the standard way to measure income inequality. If it
is 0, there is perfect equality; if it is 1, all income is in the hands of a single person. According to the
OECD, the UK income inequality at 0.358 was the second highest in the EU, with only Estonia at 0.361
displaying a higher level of inequality.29 In other words, not only had real wages been falling for nearly a
decade, the income was also distributed very unevenly by European standards.30
The falling wages and the high inequality may explain the deep split that the referendum displayed
between social groups. The upper middle class of professionals and managers (AB) voted strongly for
remain (57 per cent). The lower middle class of clerical and administrative workers (C1) was evenly split
with 51 per cent voting leave. However, the working class, the unemployed and the pensioners voted
overwhelmingly to leave (64 per cent).31 Those with income above £3,700 per month voted remain in
large numbers (62 per cent), while those earning less than £1,200 predominantly voted leave (66 per
cent). Of those with a university degree only 26 per cent voted leave, while 78 per cent of those with
no qualification did so.32 In other words, voters with a higher social status, income and education were
more likely to support remain, while those on the lower rungs of the ladder were for leave. In many
national elections they might have abstained, but now they turned up in numbers not seen for almost
25 years.
What were the issues that concerned the leave voters? According to the data published by Lord
Ashcroft Polls33 the issues that resonated among many voters and spoke for leave were the NHS,
fairness in the welfare system, the immigration system, and border controls.34 The ability for the UK to
control its own laws was also seen as something that the leave result would secure, but less than 30 per
cent of voters thought that it was of great relevance. In other words the leave vote was about
immigration and its supposed effects on the public services and welfare.
The parallels with France are not difficult to draw. In the UK, a large number of migrants had arrived
over the last ten years of so from the new eastern Member States such as Poland. This had led to
increased competition on the labour market for low-skilled employees and put pressure on the wages
of some British workers. There was also a perception of an impact on schools, housing and health
services, as well as on social benefits.35
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The ‘leave’ campaign played skilfully on these concerns, at times resorting to gross exaggerations or
untruths. For example, the official Vote Leave publication ‘Paving the road from Ankara’: the EU,
immigration and the NHS,36 made the following prediction:
There are five more countries in the queue to join the EU including Turkey… This will mean net
migration from the EU between about 170,000 and 430,000 each year. This will add between 2.58
million and 5.23 million people to the population of the UK by 2030. The consequences for the NHS
will be a rise in… demand for A&E services of between 28% and 57%.
The prediction was based inter alia on Turkey acceding to the EU by 2020 without any transitional periods
for the free movement of persons. Further, the UK’s power to veto future enlargements either went
unmentioned or was denied. Thus, the Defence Minister Penny Mordaunt told the audience in May 2016 in
a BBC interview that ‘we're not going to be consulted [on the Turkish accession]... they are going to join, it's
a matter of when.’37 The readers of this article do not need reminding that the accession of Turkey by 2020
is unlikely in the extreme, would certainly be accompanied by lengthy transitional measures, and could be
vetoed by any Member State under Article 49 TEU.
Perhaps because of campaigning materials such as this, which were strongly refuted by the other side, in
addition to the concern about Polish labourers and Turkish patients that evoked the French referendum,
there were also echoes of the information deficits that had plagued the voters in the Netherlands and
Ireland. The UK Electoral Reform Society summarised its findings in the following terms:
At the start of the [referendum] campaign in February, only 16% said they were well informed or
very well Informed about the referendum. This rose to 33% by a week before the referendum.
Meanwhile 46% said in February they were poorly informed or very poorly informed, dropping to
28% in our final poll… [T]hese are low levels of informedness.38
In other words, only a third of the electorate felt they had a good grasp of the issues just a few days before
the referendum.
In sum, three central issues emerge from this brief survey of the EU referendums in France, the
Netherlands, Ireland, and the UK: The voters in France and the UK had concerns that related to increased
competition on the labour markets and the impact on welfare provision. In the words of Hobolt,
commenting on the Brexit vote: ‘the divide between winners and losers of globalization was a key driver of
the vote.’39 In all countries some voters felt ill-informed, resulting in abstentions, or votes against the EU. In
all countries concerns related to sovereignty also played a part, but only among a relatively small group of
voters.
To my mind, two key lessons emerge for the EU. The first is a that the Union is perceived as an agent of
globalisation and increased international competition that that may benefit the elites but puts pressure on
36
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national workers with low skills. This becomes particularly pronounced when the movement of natural
persons is involved, whether in the form of service providers or migrant workers. The enlarged Europe with
free movement and large differences in salary levels between the East and the West is seen as a threat.40
From the EU’s perspective the perception is not entirely fair. It is true that the Union’s key competences
and policies are directed at market opening and increased competition. Member States are prohibited from
sheltering their companies and workers for economic reasons, state aid to industry is strictly regulated,
public procurement practices cannot favour national suppliers, and so on. However, this simply reflects the
division of labour between the EU and its Member States. The basic bargain that was struck already early in
the integration process is that the Union creates wealth by opening economic opportunities while the
Member States offer protection with their social and other policies, distributing the wealth more fairly.41
This corresponds to the basic findings of economics: trade and increased competition are beneficial in the
aggregate, but also create losers.42 To achieve Pareto efficient outcomes, in other words to ensure that noone is worse off, redistribution needs to take place through tax and spend policies.
Unfortunately for the EU, the Member States have not always succeeded in distributing the proceeds of
economic integration fairly. And when they have not, the blame is not necessarily allocated toward national
decision makers, but may be directed at the EU. It is very difficult for a hard-pressed low skilled voter to
know whether his or her plight is due to market opening by the EU or the failure of national policies; there
is a problem of accountability.43 The Brexit referendum offers an example: the high levels of immigration
from Central and Eastern Europe since 2004 that played a major part in the result did not follow
straightforwardly from the EU free movement rules but could rather be attributed to the fact that the UK
decided not to take advantage of the lengthy transitional periods that the accession treaties provided for
free movement of workers and which all other large EU countries applied. This seems to have been done
for economic reasons: to allow ‘new opportunities for trade and labour market flexibility and… for the
economy to grow without risk of inflationary pressure resulting from insufficient labour supply.’44
This brings us to the second lesson: the complexity of the integration project. Not only does it render
accurate blame allocation difficult,45 it also makes it hard for voters to sift through competing claims in a
referendum. How does a voter decide whether the claims about the effects of the supposedly imminent
Turkish accession or the counter claims by the opposing side are true? In the absence of a trusted neutral
expert an average voter is hardly in a position to pick up the Treaty and consult Article 49 TEU, and even if
he or she were to do so, deciphering its meaning would require an understanding of the institutional
40
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structure of the Union. This may render referendum campaigns confusing and create opportunities for
misinformation.46
Unfortunately complexity is a part and parcel of the integration project and difficult to eliminate. The
attempt at simplification in the Constitutional Treaty was sincere but fell short and failed to move the
voters.47 This is at least in part due to the nature of the Union. At its heart, it is a complex compromise
between different interests and ideas. The Treaty is not a document that is based on a single overarching
vision. It must contain the tensions between supranationalism and intergovernmentalism, economic
liberals and dirigistes, those with an Atlantic outlook and those with more Continental views, the old
Europe and the new Europe, the North v the South, and so on. The constitution of the European integration
project cannot adhere to the often expressed ideal of brevity. Instead, it is bound to be a lengthy contract
between parties that do not quite trust each other and have their own red lines they wish to be reflected in
the text. The complexity is not accidental but endemic.
The complexity also supplies perverse incentives for national politicians.48 It is perfectly rational for
government ministers to seek to shift the responsibility for unpopular policies to the EU and to take all
credit for the popular ones if they will not be easily exposed when doing so. Any pious calls for Member
States to take ownership for hard decisions at home simply fly in the face of the incentive structure facing
national politicians.
To sum up: when the recent French, Dutch, Irish, and British referendums are compared, the two common
themes that emerge are the concerns about increased international economic competition, in particular as
a result of the movement of natural persons, and the lack of information. For the EU the lessons are
difficult: the power to shelter the voters affected most has been held in the hands of the Member States
and the complexity of the European integration project is not accidental but due to its nature.

3. Solutions
It is now time to explore possible solutions. This section will argue that the basic bargain where the EU
concentrates on wealth creation and the Member States distribute it may need to be revisited. The EU
must do more to ensure its policies do not hinder national redistribution efforts. It may also have to
become more active in providing protection directly. In fact, it seems that the EU is already travelling down
this road. Second, a better job must be done to inform citizens about the Union. This will likely require the
engagement of national education systems.
Before turning to the solutions, one unhelpful suggestion should be dismissed: a retreat towards less
integration in general is unlikely to provide an answer. This is so for four reasons. First, as discussed in the
previous section, although concerns related to sovereignty were expressed in the referendums, they only
46
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moved a relatively small number of voters. Second, successfully addressing the economic anxieties may
well render issues relating to national identity less salient. Individuals tend to emphasise the high status
categories they belong to; thus, a voter with a secure economic status may feel less need to stress his or
her national identity.49 Third, Member States remain sovereign today, as is clear from the fact that they
may leave the EU,50 and any retreat of integration may not in reality increase their autonomy,51 given the
interconnected nature of modern economies and the prevalence of global problems from terrorism to
climate change. Individual States cannot address such problems effectively but must do so in concert.
Finally, a retreat towards something resembling a free trade area might not be enough to satisfy the
opponents. For example, in the US the North American Free Trade Area has been subject to attacks that
resemble those sometimes directed at the EU.52 The hard core opposition is not just to some advanced
manifestations of ‘globalism’ but to all of them. This of course does not mean that integration must
always forge forward and can never take any steps back.53 Rather, the point is that a partial retreat is
unlikely to satisfy the true nationalists.
A good place to start the discussion of solutions is a recent statement by Mario Draghi:
Today we must devote more attention to the redistributive aspects of integration, and especially to
those people who have paid the highest price…. Recent discussions about tax fairness and a
European unemployment insurance fund, about professional retraining funds and other projects
with the same idealistic goals, all go in this direction.54
When sentiments of this nature are expressed not only by leftist politicians but also by the President of the
European Central Bank with a background inter alia at the investment bank Goldman Sachs, it is time to
take notice. In fact, there are two aspects to Mr Draghi’s suggestion: the EU must do more to ensure it is
not hindering national redistributive efforts55 and may need to engage also in its own projects
independently of the Member States.56
The ‘discussions about tax fairness’ mentioned by Draghi exemplify the former aspect. The fear is that the
internal market with its right of establishment and free movement of capital has created conditions that
allow corporations to avoid paying taxes. This can either reduce the ability of the Member States to collect
revenue, thus affecting their power to redistribute, or it can force them to shift the tax burden from
corporations towards labour and consumption in an unfair fashion. In a nutshell, the freedoms may not
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only create wealth but may also undermine Member State ability to distribute it, and the EU may not have
done enough to correct this. Similarly, it can be argued that the EU has created conditions for social
dumping and has failed to address the matter sufficiently.57
There are at least three ways in which the internal market may erode the ability to tax. First, it may
engender generalized tax competition. Countries lower their corporate tax rates to attract investment from
other Member States, given that companies and capital are free to move. This may generate competitive
responses from other countries in a destructive race to the bottom. Indeed, corporate tax rates have
declined steadily in Europe, although normally the reduction in rate has been accompanied by a widening
of the tax base.58 Second, countries may engage in targeted tax competition where they seek to attract
particular tax payers by special arrangements that may not be available to others.59 Third, the
internationalization of economic activity may offer companies opportunities to exploit various gaps,
mismatches, and information asymmetries by aggressive tax planning methods, such as transfer pricings
and intra-group loans, that allow profits to be allocated to low tax jurisdictions and losses to high tax
ones.60
Helpfully, the European Union is engaging in a multi-pronged effort to deal with the issue of ‘tax fairness’.61
First, the Court of Justice has recalibrated some of its earlier case law, giving Member States greater
opportunities to maintain their tax rules against legal challenges on the grounds of the market freedoms. In
particular through an increased use of justifications such as ‘preserving the balanced allocation of the
power to impose taxes’62 the Court has since 2005 displayed sensitivity to Member State efforts to protect
their tax bases. 63 Second, the Commission has taken the issue of targeted tax competition seriously, and
has begun to enforce state aid rules more strictly in the case of national tax advantages granted to
particular companies.64 Third, the EU legislature has passed directives on bulk exchange of information
between national tax authorities, addressing the epistemic weaknesses of territorially bound national tax
administrations. 65 It has also adopted a Directive authorizing Member States to take action against various
forms of tax avoidance for example by using general anti-abuse rules.66
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Finally, the Commission has relaunched the proposal for a Common Consolidated Corporate Tax Base
(CCCTB).67 Here the stated primary intention is to reduce the opportunities for multinational companies to
avoid taxation by exploiting differences in national tax rules. Interestingly, although the proposal is not a
new one, its main aim has changed. When the CCCTB was first proposed in 2011, it was put forward in the
name of removing tax obstacles for corporations.68 The updated aim is reflected in some features of the
current proposal; in particular, the proposed rules are compulsory rather than optional for large
multinationals. This clearly demonstrates the Commission’s awareness of the political mood and its change
of emphasis.69
Draghi’s comments about the creation of a European unemployment insurance fund go further: they do not
just seek to maintain the national capacity to redistribute, but also provide the EU with it. The European
unemployment insurance fund has in the past been discussed mainly from the point of view of economic
and monetary union.70 It would provide a macroeconomic stabilisation tool that could offset economic
slowdown in particular regions of the euro area; for example, an increase in unemployment in a country
could automatically result in payments of European unemployment benefits there, boosting economic
activity. However, at the same time it undoubtedly also serves redistributive purposes. 71 In this way, the
EU could become not just a provider of economic opportunities but also of protection, not just a wealth
creator but also distributor, countering perceptions that integration only serves the interests of businesses
and wealthy mobile elites.72
Very recently, the Commission has announced a major effort to strengthen the EU’s role and visibility in the
field of social protection. It has launched a European Pillar of Social Rights, where it seeks to set out ‘a
number of key principles and rights to support fair and well-functionning [sic] labour markets and welfare
systems’73 in particular for the euro area. Again the focus is twofold: the aim is both to advance social
justice and to strengthen EMU through further convergence. The Commission hopes that the Pillar will be
solemnly proclaimed by the EU institutions and then put into practice by new legislation on issues such as
work-life balance and access to social protection, as well as stronger enforcement of existing legislation,
such as the Working Time Directive.74
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The European Pillar of Social Rights provides clear evidence that the Commission is well aware of the
challenges and determined to push the social dimension of integration. It is not seeking to protect only
vulnerable minorities or free movers but instead also promises things such as ‘right to fair wages’, ‘work-life
balance’ and adequate pensions that will appeal to the median voter, who may not have any intention to
migrate or is not personally concerned about race or disability discrimination and suchlike.75 At the same
time, there is a danger of widening the expectations-delivery gap that the EU often suffers from.76 A right to
fair wages and adequate income is difficult to deliver for anyone, and doubly so for the EU, given that the
key competences and policy tools remain in the hands of the Member States or the social partners.77 Any
possible enthusiasm may soon be replaced by cynicism when the rights fail to materialise.
The European Social Pillar, as well as the initiatives in the field of taxation, also show an attempt to
communicate more effectively with the citizens. In taxation, the narrative has changed from removing
business obstacles to ensuring tax fairness. The Social Pillar is distilled into 20 catchy principles that could
be proclaimed with pomp and circumstance.78 The web sites for the initiatives no longer feature just links
to Commission documents but also embed videos and glossy factsheets.79 This brings us to the second
issue: how to deal with the lack of information.
It is notable that the lack of information has plagued numerous EU referendums for over a decade in
advanced countries with hard fought campaigns. Undoubtedly there are improvements that could be
recommended, such as reliable provision of basic factual information and setting up of official bodies that
can take action against outright falsehoods, which were lacking in the case of the Brexit referendum.
However, it seems that the root causes lie deeper and simple adjustments to the campaigns may not
suffice.80
Again, there is a helpful quote to start the discussion:
[W]hat is needed most of all is a more informed and engaged electorate in the first place – and for
that, much-improved political education in schools is essential… Citizenship education should be
extended in primary and secondary schools…This would lay the groundwork for a more informed
and engaged electorate better equipped to deliberate on the issues around a referendum.81
The quote is from a study by the UK Electoral Reform Society following the Brexit referendum. The point is
simple but powerful: if referendums are to be used as a major decision-making mechanism, then the voters
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need to be properly equipped to assess the issues;82 otherwise involving the populace will only reduce the
quality of decisions. Any short campaigns are unlikely to be enough. Without a sufficient understanding of
the background voters may fall prey to opportunistic misinformation. Only the school systems seem to be
able to provide this.
In nation states schools have been used extensively to bring up national citizens. Pupils are taught the
country’s history, the basics of its political system, the institutions of the state, and so on. This allows them
to take reasonably informed decisions in national elections. They may not have received similar instruction
on European matters. They have not been educated to become European citizens. Yet in referendums they
are expected to take decisions on European matters directly.
The European dimension of education is not a new idea. Earlier, it was connected to a more general effort
to build a European identity that took hold in particular in the 1980s and resulted in symbols such as the EU
flag and anthem. It was pushed in particular in the field of history, with the view to alter the supposed
nationalistic biases in how the subject was taught in schools. The aim was to create a European perspective
of history. For example, an attempt was made to write a common textbook with many language versions,
although that particular project ran into difficulties on issues such as whether Sir Francis Drake should be
called a ‘pirate’ and whether the invasions that spelled the end of the Roman empire should be titled
‘barbarian’ or ‘Germanic’. More recently, the emphasis has shifted from the common identity building to
exchange programmes and other devices that allow interaction across borders.83 Further, some of the
activity takes place outside the EU’s framework.84
The issue of competence provides a particular stumbling block for further progress at the Union level.
According to Article 6 TFEU the EU only has the competence to support, coordinate or supplement the
actions of the Member States in the field of education, while Article 165 TFEU commands full respect to
‘the responsibility of the Member States for the content of teaching’. Further, ‘any harmonization of the
laws and regulations of the Member States’ is specifically excluded. Yet this does not have to mean that
nothing can be done. There is a specific power to adopt ‘incentive measures’, as well as recommendations,
for ‘developing the European dimension in education’. As long as there is no harmonization and the
Member States have the final word on the precise content, for example Grimonprez suggests defining
‘specific “EU civic key competences” as learning outcomes’ which could be linked to ‘common EU
citizenship education databases for schools’.85 In this way, Member State educational autonomy would be
respected, but with an added European dimension.
Any EU involvement in education has to tread a fine line so that it does not descend into propaganda. The
goal does not need to be the creation of a European identity that would compete directly with national
identities. Instead, what is need is the provision of sufficient information about the integration project and
its values, aims and institutions to allow European citizens to act as informed decision makers and to assess
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claims made in the course of national political campaigns involving Union matters. Undoubtedly some
Member States already do this, but the challenge is to ensure it across the Union.

4. Conclusion
This article has examined the national referendums in France and the Netherlands on the Constitutional
Treaty, the first Irish referendum on the Lisbon Treaty, and the Brexit referendum. Some common themes
have emerged. First, both the French referendum and the Brexit referendum demonstrated anxiety about
the effects of international competition and especially the movement of natural persons after the 2004 EU
enlargement on jobs and welfare. In all referendums the lack of information was an issue, resulting in
abstentions or votes against the integration project. The EU has been perceived as an agent of economic
globalisation, and the failures of Member States in redistributing the proceeds of trade and competition
may have been attributed to the EU instead. This has not been helped by the endemic complexity of
European integration, or the incentives that national politicians have for blame shifting and credit taking. It
has been argued that the solutions lie in revisiting the basic bargain where the EU creates wealth and the
Member States are in charge of distributing it, and by involving school systems in educating pupils to
become European citizens, so that they can act as informed decision makers.
The solutions that the article has suggested are uncomfortable. In its current form, the Union lacks the
deep democratic foundations needed for redistribution.86 Regulatory policies that aim at efficiency and lack
salience, say a directive harmonizing the safety requirements for widgets or the technical features of
blodget networks, can be legitimized through systems that ensure transparency, procedural fairness,
expertise, and accountability by results. By contrast, salient policies that redistribute, ‘stealing from the rich
to give to the poor’, can only be legitimized through classic democratic means. Indeed, national elections
are usually lost and won on such tax and spend issues. Despite the presence of the European Parliament
and the various efforts to deal with the EU’s democratic deficit, the Union is still not able to offer the kind
of democratic contestation that redistributive polices need.87 The extension of EU’s powers and activities
would also require a corresponding adjustment of its structures and institutions.88 Further, a deeper EU
involvement in education would undoubtedly trouble states that have used national mass education
systems to build and safeguard national identities and cultures.89
An alternative to the suggested changes would be to avoid referendums. In the words of one senior
politician who shall remain nameless: ‘The main lesson of the Brexit referendum is that one should not hold
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referendums.’ From a normative perspective, the direct involvement of voters who lack information and
may be prone to blaming the EU for the sins of the Members States is not attractive. Yet it may be
impossible to put the referendum genie back in the bottle and in any event the disaffection of the citizenry
needs to be tackled for integration to proceed and even survive. No matter how difficult the solutions are,
in the long run the failure to engage with them might prove worse.

