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ABSTRACT

This article seeks to map out possibilities for an intensive and wide-ranging study of Jewish litigation and legal agency within
the English king's jurisdiction in the period c. 1190-1290. Despite a small number of studies of Jews and the king's law courts in
England in recent years—including my own work on Jewish women litigants at the Exchequer of the Jews—this remains a

neglected desideratum of medieval Anglo-Jewish history. Considering the potential of the records of all the king's law courts
between 1190, from around which time the records begin to survive, and 1290, the year in which the Jews were expelled from
England, this essay does two things. First, it reviews the developments, since 2015, in our understanding of Jews at law and in

litigation in medieval England, as well as touching briefly upon the main cognate fields. Second, it provides a series of examples

to demonstrate (just some of) the exciting new directions in the study of medieval English Jewry promised by the records of the

king's law courts.

In his article for History Compass in 2011, the late Robin
Mundill surveyed developments in scholarship on the Jews of
medieval England." His starting point was two previous surveys,
from 1987 to 1991 (the latter his own work). At that point
Anglo-Jewish history, though certainly more fulsome than it
had been, was effectively—in Mundill's words—"still only of
interest to a few scholars on different continents and still in
what might be termed “splendid isolation”.? By 2011, it had
emerged ‘out of the shadow and into the light’ to such an extent
that Mundill was able to outline some 15 different, though
interconnected, areas of development within the history of
English Jewry. These areas included the publication of primary
source materials from the institution known as the ‘Exchequer
of the Jews’ (of which more presently), the study of taxation
records, archaeological discoveries, and, most importantly for
my own research, renewed interest in Jewish women. Where
Jewish women were concerned Mundill referred to key de-
velopments in scholarship on female financiers in England and
to then-recent studies of individual thirteenth-century lenders,
like Licoricia of Winchester and Muriel of Oxford (Licoricia's

unhappy predecessor in marriage to David of Oxford), and of
Jewish women's money-lending more broadly.> Mundill's 2011
survey still serves as a valuable appraisal of the developments in
scholarship on medieval English Jewry to that point and reveals
the extent to which Anglo-Jewish history had by then broad-
ened its remit and engaged the expertise of scholars of the non-
Jewish (or ‘mainstream’) history of medieval Britain and
Ireland.

By the end of 2015, however, a gap in the scholarship on the
Jews of medieval England had become clear. I was then
involved in a large-scale collaborative project investigating the
relationships of different groups of women with the judicial
process in medieval and early-modern Britain and Ireland.* The
surviving plea rolls of the Exchequer of the Jews, one of the first
ports of call for the study of the Jews of medieval England, had
been well mined for insights into Jewish money-lending,
including that by women. Yet although approximately one third
of their content was devoted to in-court pleading and related
activities, such as the appointment of attorneys, the plea rolls
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had never really been exploited for evidence of Jews' use of, or
summons to, this institution in its function as a legal tribunal.
Much less had the appearance of Jewish suitors, male or female,
in other secular law courts in England been scrutinised. The
detrimental impact of this neglect on our knowledge of Jewish
women in medieval England became clear when I ran a pilot
study between 2018 and 2020 on Jewish litigation in the king's
jurisdiction.’

Much later than originally intended, this brief survey will reflect
on the critical importance of studying Jewish litigants in the
courts of the king's jurisdiction in medieval England between c.
1190 (from around which point plea rolls from the king's law
courts begin to survive) and the Expulsion of the Jews from
England in 1290. After briefly describing the tribunals available
to Jews in England, it will review the post-2015 progress that has
been made in this field, for we are fortunate that advances in the
study of English Jews as litigants have been made in that time. It
will then map out some of the ways in which a concerted and
wide-ranging investigation of the litigation records generated by
the courts of the English king's jurisdiction will provide new
insights into medieval Jewry within Christian English society.
This societal context includes the authority of the English king,
whose jurisdictional monopoly over the Jews, unique among
European monarchies of the day, was more or less complete by
the 1230s. The exploitation of the rolls of the king's law courts as
records of Jewish litigant activity, while acknowledging the
documents’ production by members of the dominant Anglo-
Christian culture, remains a neglected desideratum of medie-
val Anglo-Jewish history.

It is axiomatic that the Exchequer of the Jews had cognizance of
Jewish financial and legal business, and of Jews' involvement in
serious crime and other injuries to the king's peace. With its
roots in developments of the 1180s and 90s, the Jewish Exche-
quer of 1218/19 (the year from which the earliest of its plea rolls
survives) was both a product and instrument of the king's
increasing authority over his Jewish subjects. It had general
oversight of the Jewish community of England, responsibility
for collecting Jewish debts that had fallen to the king (although
not for collecting tallages), and a central function as a judicial
tribunal, principally for litigation between Jews and Christians.
It was managed by chiefly Christian ‘Justices assigned to the
custody of the Jews’ (Justiciarii ad custodiam Judeorum assig-
nati), or simply ‘Justices of the Jews’, who sat at Westminster on
a termly basis and were advised by the Chief Rabbi of England.
Its plea rolls look much like those of the other royal law courts,
except that they cover more than litigation, and it operated in a
similar, though not identical, fashion to the nascent common
law courts. Indeed, the Jewish Exchequer was born of the same
processes as were driving the rapid development of common law
under Henry II and his sons.®

Even after the emergence of the Jewish Exchequer in recog-
nisable form, Jewish litigants theoretically still had access to
courts of common law. Hannah Meyer has shown, too, that
local secular tribunals beyond the king's purview, like the
Exeter mayor's court, might also host Jewish suitors.” The king's
Jewish subjects had no right to common law itself in the thir-
teenth century but were governed by what scholars call ‘Jewry
law’, namely the (changing) product of fixed privileges granted

by successive kings of England. Despite this legal peculiarity,
Jewish civil pleading could still be commenced in the other
royal forums: at the Bench (an early name for the Court of
Common Pleas); before the itinerant justices (justices ‘in eyre’);
or coram rege (‘before the king’), a peripatetic tribunal known as
the King's Bench by the mid-thirteenth century. With the
emergence of the Exchequer of the Jews, however, Jews' civil
litigation was liable to be moved by writ into that institution.
Felony jurisdiction over Jews belonged to the normal criminal
justice system in England. Appeals of felony (private criminal
prosecutions brought by the victims or their family) involving
Jews were seemingly initiated either in the Exchequer of the
Jews or, more often, in the county courts, whence they were
transferred by special writ to the Jewish Exchequer for deter-
mination. The king's Jewish subjects also contributed to some of
the standard royal peace-keeping systems, such as the hue (a
deliberate uproar designed to bring people to the scene of a
crime); but they were excluded from others, such as the frank-
pledge, a system of mutual oversight and law enforcement in
which only Christian men participated.

Scholarship on the Jews of medieval England and the king's law
in the broader sense is, of course, not neglected. Mundill's 2011
survey, in a short section entitled ‘Legal Records’, rightly
focussed on the work of the eminent legal scholar Paul Brand,
whose many contributions included the reinvigoration of a
programme of publishing the surviving Jewish Exchequer plea
rolls (an endeavour begun by J.M. Rigg in 1905) and further
elucidation not only of the nature and functions of the Exche-
quer of the Jews and its personnel, but also of the Jews' status
under the king's law, particularly in the latter half of the thir-
teenth century.® We now eagerly await the publication of the
final volume of the plea rolls of the Exchequer of the Jews.
Likewise, Judith Olszowy-Schlanger has curated two hugely
valuable volumes (with another forthcoming) of Hebrew and
Hebrew-Latin documents from medieval England. Her work has
also revealed what the legal instruments—genuine and forged—
of Jewish business reveal of Jewish-Christian encounters in
court and beyond.’ Royal decrees concerning the Jews, and their
effects on the Jewish community, have likewise been subject to
scrutiny in the last decade and a half by historians of medieval
English Jewry. Indeed, the prominence given to English royal
policy toward the Jews in the thirteenth century, and to the
Jews' (decreasing) economic value to the Crown, has arguably
contributed to that ‘lachrymose conception’ of medieval Anglo-
Jewish history captured in monograph titles promising tales of
‘Massacre’, ‘Exodus’, ‘Violence’ and ‘Expulsion’.10 This
conception may well be softened, though it can never be
negated, by the light refracted through the prism of the litigation
record.

Scholars have now, like Olszowy-Schlanger, begun to consider
the Jews of medieval England not just as (passive) subjects of
royal law but as active participants in the negotiation of that law
and its legal processes. For example, Sara Butler contributed an
online post in 2018 on a Jewish woman's appeal of murder (for
the death of her father, Josce) brought against the Christian
women with whom Josce may or may not have been having an
affair.'* The following year, Rebecca Searby completed a
doctoral dissertation at the University of York (UK) dedicated to
the exploration of Jews as litigants, witnesses and office-holders
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in the king's law courts during the period c.1216 to 1235—a
critical point in the intensification of royal oversight of the
Jews.'? An article by Henry Summerson in 2021 explored the
treatment, by royal law courts and by their own communities, of
Jewish victims and perpetrators of felonies in the thirteenth
century.”®> Each of these works sheds light on Jewish legal
subjectivity and agency, as well as on Jewish-Gentile relations in
thirteenth-century England. My own article-length study from
2021, of Jewish women litigants at the Exchequer of the Jews,
sought to counter the enduring historiographical tropes that
Jewish women in England enjoyed greater freedom and status at
law than their Christian counterparts and that the Exchequer of
the Jews was a bastion of women's rights.'* Doctoral scholars at
other UK universities have now taken up the challenge of
investigating Jewish litigation at the English king's courts.

These developments do not stand in ‘splendid isolation,” of
course. My article on Jewish women litigants in medieval En-
gland was only possible because of huge developments, partic-
ularly (though not exclusively) in the new millennium, in our
understanding of Christian women's lived experiences of the
law in the British Isles and beyond during the medieval and
early modern periods. The result has been immeasurably greater
insight into the practical realities of women engaging with the
law and firm evidence that Christian women in England could
find their way around any theoretical legal restrictions they
encountered. A first investigation of Jewish women litigants in
medieval England revealed greater parity, at law and in court,
between Jewish and Christian women in medieval England
than traditionally imagined. Development in understanding of
Jewish litigants, both women and men, in the English king's
jurisdiction is also hedged about by, and ought to be conversant
with, scholarship on Jewish litigants and legal engagements in
continental Europe. This includes the pioneering work by
Rachel Furst on Jewish litigants, especially women litigants, in
medieval Ashkenaz.'® For medieval England itself, Pinchas
Roth has demonstrated that professional Jewish courts, staffed
by some of the Jewish community's leading legal scholars,
convened right up to the Expulsion in 1290. In Roth's words,
these courts ‘maintained a mutual relationship of limited
respect with the much larger royal judiciary’.'® Extant studies of
Jews' engagement with the law in medieval southern Europe,
the Near East and North Africa also offer much that is
instructive for the present quest.'”

The litigation records of this ‘much larger royal judiciary’ to
which Jews had access will open the door to a range of new di-
rections in the study of English Jewry and its integral place in the
history of medieval England. What follows is a brief introduction
to just some of those avenues of enquiry. My focus is on the king's
jurisdiction, but further exploration of non-royal jurisdictions
will also be essential. It is worth noting, first, that the study of
the English litigation record is not the only path to new insights
into the Jews of medieval England. English Jewry is now an
exciting and fertile field generating new and complementary
research all the time, as exemplified by the work of the literary
scholar Adrienne Williams Boyarin on Jewish women in medi-
eval England and that of Dean Irwin in the UK (to name just two
examples).'® Irwin's tireless efforts to advance our knowledge of
Jews in medieval England, get beyond their characterization in
much of our historiography as ‘the king's Jews’ and, with his

doctoral students, place them in their urban environmental
contexts, has resulted in recent publications fostering new per-
spectives on medieval English Jewry, such as the special issue of
the journal Jewish Culture and History, co-edited with Toni
Griffiths, and a forthcoming volume of collected writings on the
Lincoln Jewry." Irwin is currently also working with Judith
Olszowy-Schlanger on the third volume of Hebrew and Hebrew-
Latin documents from medieval England. In addition, Rowan
Dorin's work on expulsion in medieval Europe, a weapon not
solely deployed against Jews, but which came by degrees ‘to
entrench itself in medieval thought and practice’, explores the
place of medieval English Jewry, among others, in European
leaders’ growing resolve to move against usury.*

The most obvious utility of the plea rolls produced by the royal
law courts for studying the Jewish communities of medieval
England is precisely that they are records of law-in-action. In
contrast to the blunter pronouncements on rights and re-
sponsibilities offered by legal treatises, royal statutes and the
like, plea rolls represent what we call ‘descriptive’ legal texts—
records generated by and for the lawyers to capture court pro-
ceedings, resolve questions, document jury veredicta (facts pre-
sented as true in a trial) and more. Notwithstanding the
limitations of the ritualised pleading in the English's king's
courts, mediated through French, and the formulaic Latin
shorthand in which the business of the court was recorded (by
Christian, male court clerks), plea-roll entries respond to indi-
vidual actors and specific actions. This alone makes them
invaluable sources of information on those legal consumers
documented therein. The legal consumers at the law courts
within the king's jurisdiction between 1190 and 1290, and
indeed the jurors, witnesses and others who played a part
included not only men and women of the Christian majority but
also members of the Jewish minority.

The exploration of the relationship of Jewish suitors in England
to the judicial process in the king's courts invites a broad range
of questions, beginning with consideration of the interplay of
cultural and religious identity with access to (and experience of)
justice. We must also ask, among other things, what knowledge
Jews had of the king's law, and how they acquired it—in other
words, seek to capture their ‘legal consciousness’ in the context
of the king's jurisdiction.** To this end, for example, Pinchas
Roth has explored the Jews' participation in the system of legal
textuality within this jurisdiction.”* We must also ask where the
contexts of advantage and disadvantage lay and how far, and
how, Jews' access to justice changed in the century from 1190 to
1290. The emergence of the Exchequer of the Jews is an obvious
manifestation and driver of change, but the availability of ac-
tions and remedies to Jews could hardly have remained constant
against the increasingly interventionist Jewry statutes and edicts
issued by Henry III and Edward I. The dynamic interrelation-
ship between Jewish consumers of the king's justice and royal
authority is key, for there is more to be said here—more, that is,
that gives the Jews themselves effective agency in negotiating
that relationship. Searby's important doctoral study aside, Jew-
ish agency within the legal process remains underexplored. Yet,
as Searby's work demonstrates, a close examination of Jewish
litigant agencies suggests that Jewish legal consumers actively
contributed more than financial reward to their relationship
with the Crown.
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Rather than essentializing Jews as subjects, we should consider
the differences and similarities of their experiences in particular
contexts, perhaps the most obvious being gender. Within the
broader framework of the ‘litigating Jew, ’ sits the compelling
question of how Jewish women negotiated the king's justice,
what knowledge they had and whence it came, and how they
fared in their actions. Gender presumably intersected with
cultural and religious identity, socio-economic status, and more,
to shape Jewish women's legal consciousness and to produce
success and failure, advantage and disadvantage and, of course,
complex, varied experience. Therefore, Jewish men and Chris-
tian women will be the principal comparators, not only for the
differences in their experiences but also for what they shared
and contributed equally to the conversation with royal justice.*
My ‘trial trench’ investigation of Jewish women litigants at the
Exchequer of the Jews has suggested that Jewish women before
the law were not necessarily in a position of advantage over
Christian women and their in-court experiences broadly similar;
but a wider-ranging, more thorough excavation of the surviving
roles of the Jewish Exchequer and of the rolls of the common
law courts, central and itinerant, will be critical to our under-
standing of Jewish women and the law in England. Moreover, it
is only by engaging with Jewish women that we can pretend to
have a holistic impression of women litigants in medieval En-
gland. Christian women cannot continue to be the default, or
‘unmarked’, category of female litigant in twelfth and
thirteenth-century England.

The litigation evidence captured in the plea rolls of the royal law
courts also serves as a key indicator of Jews' awareness and use
of the Christian legal calendar. In 2015, Elisheva Baumgarten
explored the extent to which the Jews of continental northwest
Europe were familiar with the Christian calendar of saints’
feasts and holidays—not least because a small number of Jewish
artisans were involved in the production of manuscripts con-
taining Christian calendars written entirely in Hebrew letters.>*
Within limits, this knowledge was also critical for a Jewish
suitor to the courts of the king of England. The law terms,
during which the formal business of the courts was transacted,
were entirely governed by the Christian calendar, as were the
vacation periods. This calendar furnished the dating conven-
tions used by the court and its personnel and records, and the
Christian feast days and canonical hours functioned as the
‘pegs’ on which hung the memory of events described in the
pleading. In a particularly harrowing case from Warwick, a
brutal assault by fellow Jews on the rabbi's wife Bessa was
recorded as having taken place, before the door of the syna-
gogue, on ‘Monday next before the feast of St Matthew the
Apostle, a little after none’ (Monday 19 September, just after 3p.
m.) in 1244.%° This may, in fact, have been Yom Kippur, the
holiest day of the Jewish calendar, during which the men and
women of Warwick's Jewish community would have been at the
synagogue throughout the day. Although it was the Christian
clerks who advised on forms of action and wrote the
submissions, to pursue legal redress for the attack on his wife R.
Elias is likely to have needed some knowledge not only of ac-
tions (he chose an appeal of felony) and pleading but also of
those saints’ days and liturgical hours of Christian time-keeping
that framed and sustained his suit. At very least he must have
come away from his suit with such knowledge. In addition,
Jews' engagement with older, superstitious forms of proof still

hanging on in certain actions within the king's jurisdiction, if
largely as legal fiction, requires consideration: Elias cited battle
as a one (theoretically) possible means of proving his case
against his co-religionists.

Alongside the evidence of Jews' engagement with the king's
courts and their Christian ethos, the details within some of the
plea-roll entries themselves function as windows, albeit imper-
fect, onto Jewish-Christian interactions and Jewish everyday life
in the towns and cities of the conspicuously Christian host so-
ciety. There were no Jewish ghettos in medieval England. This
was a world in which the Jewish town-dweller stepping outside
her front door cast her eyes upon the spires, crosses and ico-
nography of the Christian majority, and on occasion heard the
chants and smelled the incense of Christian worship. She might
even witness, at least from the safety of her own dwelling, a
feast-day procession, or the performance of a mystery play—
with every possibility that a Jew was represented in grotesque
caricature. (These realities alone were reason enough, as
Baumgarten noted, for Jews in medieval north-west Europe to
familiarise themselves with the Christian ritual calendar).?®
Incidental details of a suit recorded on a plea roll cut across the
idea that relations between Gentiles and Jews in medieval En-
gland centred chiefly around business. Moneylending was
certainly a ‘major point of contact, ’ but the glimpses of Jewish
life in the ritual pleading and formulaic recording demonstrate
more mundane, unavoidable, and often sympathetic in-
teractions. The plea-roll evidence complements, and provides an
additional English dimension to, the insights of scholars like
Jonathan FElukin, Elisheva Baumgarten and others who have
explored what Baumgarten termed Jewish-Christian ‘entangle-
ments’ in medieval Europe.27 The image of mutual aloofness,
suspicion and separation (at least in aspiration) contained in our
principal full-length studies of medieval English Jewry should
be tempered.?®

It is the plea-roll entries relating to crime, like Elias of Warick's
appeal, or to violent trespass, rather than the more numerous
entries for debt and detinue (wrongful detention of moveable
property), which furnish the best insights into Jews in urban
contexts. With the plaintiff, defendants and jurors in the War-
wick case all offering similar details about the affray and its
aftermath, we learn the following: it occurred, very publicly, in
the middle of a Monday afternoon on the high street; Bessa was
leaving her husband's scola on the high street when she
encountered her adversaries, a group of men and women from
one Jewish family, who were walking in the direction of the
synagogue; Bessa was adorned with rings and a belt buckle of
gold worth as much (said Elias) as 10 marks; the gory aftermath
of the attack was witnessed by people gathered around Bessa's
bed; and those witnesses related what they had seen to the
Christian jurors. When, in 1220, a Jew Solomon Turbe fell from
the tower of Gloucester Castle, where he had been imprisoned,
his fall was observed by Christian men (including the sheriff) as
they approached the castle gate on a business errand, and Jews
and Christians (including his wife Comitissa, the constable of
the castle and the coroner) attended and spoke to Solomon as he
slowly died, confused and incoherent, over the day or two that
followed. Similar evidence of multiple Jewish-Christian contacts
and entanglements can be read in the lengthy and colourful
trespass suit brought by Juliana ‘the convert’ in 1274 against
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members of her former Jewish community in the heart of
London.?® The plea rolls are not the sole source of such infor-
mation: for example, the patent roll for 1278 contains a short
notice of a public altercation between a Christian and a Jewish
woman at a Nottingham market.*® Yet the lawsuit evidence of
Jews' interactions not only with other townspeople and civic
and county officials but also with the very urban spaces they
inhabited, and the details in these entries of Jews' movements
through and between England's towns and cities, cannot be
ignored.

Where Jewish women are concerned, too, the plea rolls enable
us to see beyond the female financiers who loom largest in the
small pool of extant scholarship on Jewish women in medieval
England. The litigation evidence provides access to more than
just the Jewish women who financed Christian enterprise and
could afford the expense of English royal justice. It also illu-
minates, however faintly, women whose appearance in the plea
rolls as victims and perpetrators of felony and trespass, or as
third-party accomplices and informal witnesses, may be the only
record we have of their existence.® The same may be true of
Jewish men, but far fewer women than men appear in any of
our records of medieval English Jewry. The ratio of Jewish
women to Jewish men among the litigants at the Exchequer of
the Jews was never more than about 1:5 across the period for
which the rolls survive.”> Among the non-elite or non-lending
Jewish women recorded on the plea rolls are perhaps some of
the servants of wealthier Jews mentioned by Barrie Dobson. It is
almost certainly true, too, that women's involvement in the
widespread but hidden business of pawnbroking, which did not
in itself require an official paper trail, is to be found among the
relatively numerous detinue suits and, perhaps too, in the ac-
cusations of church robbery periodically levelled at Jews. The
latter may be cases of church items pawned to Jews. As I have
suggested elsewhere, too, the increase in Jewish widows pur-
suing detinue suits in the period 1279-80 probably reflects the
aftermath of the terrible coin-clipping prosecutions of 1278-9.
Hundreds of Jewish men were hanged, and many widows were
left to recover items hurriedly lodged with others, presumably
friends, associates and neighbours, for safekeeping. The evi-
dence suggests that many of those entrusted with their valuables
by frightened Jews were Christians.>

The study of medieval English Jewry has come a long way, very
quickly, in the past decade and it continues to develop in
exciting new directions; and yet there remains a rich seam of
evidence, the litigation record, still to be intensively mined.
From insights into Jewish legal consciousness or the role of
gender and social status (e.g.) in success and failure in court, to
glimpses of Jewish lives within, and between, Christian urban
contexts, there is much to be gained from a large-scale study of
Jewish litigant activity within the English king's jurisdiction in
the last century of the Jewish community's existence. Indeed,
there is far more to be gained than I have been able to discuss in
the present essay. The task to which I now turn, the mining of
that seam, the marshalling of the principle source materials, and
the evaluation of the evidence contained within, represents an
exciting challenge. There are over 1000 rolls or partial rolls from
the chief royal venues to which the Jews had access between
1190 and 1290: the Jewish Exchequer, the court coram rege, the
Bench, and the courts of the travelling justices. The evidence of

Jewish lives preserved within the membranes of these rolls has
the potential to open up whole new areas of understanding of
medieval English Jewry. In due course, too, this understanding
could be further deepened by the more uncertain task of
searching for Jewish legal consumers in the records left by tri-
bunals which, like the Exeter mayoral court, do not fall within
the king's purview and whose records do not survive quite so
well for the period before 1290.
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